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TAX SALES:  
THE LANDSCAPE IN 2020



Timeline for 2020 Taxes

January 1, 2020
2020 Taxes become lien on property

October 1, 2020
Taxes become due and payable

After December 31, 2020
Taxes become delinquent

2020









Sold – Spring 2021

2022

2023

2024

Year 1

Year 2

Year 3

• 3 year “statutory” 
right to redeem 
expires for most 
parties entitled to 
redeem

• Tax purchaser 
entitled to tax deed

Tax Sales - Timeline for 2020 Taxes 
(Years 1-3)





Statutory Redemption

• § 40-10-82.  Statute of limitations.

• No action for the recovery of real estate sold for the 
payment of taxes shall lie unless the same is brought 
within three years from the date when the purchaser 
became entitled to demand a deed therefor . . . .

• There shall be no time limit for recovery of real estate 
by an owner of land who has retained possession. . . .



Tax Sales – Rioprop v. Compass Bank

• In this case, Rioprop purchased the property at a tax sale
on May 27, 2008. Three years later, on May 27, 2011,
Rioprop was entitled to obtain a tax deed for the property.
Three years after that date, May 27, 2014, Rioprop was
entitled to seek to quiet title to the property if it had been
in adverse possession of the property for three years or if it
had filed an ejectment action within those three years.
However, Rioprop did not file its ejectment action until
February 4, 2016, nearly two years after the limitations
period for such an action had expired.

• Because Rioprop failed to exercise its right to obtain
possession of the property during three years after May 27,
2011 (the date Rioprop was entitled to demand the tax
deed for the property), and took no action to actually
possess the property or to file an ejectment action, title to
the property reverted to, or was “re-vested” in Striplin.



2024

2025

2026

Year 4

Year 5

Year 6

• 3 years from time tax 
purchaser entitled to 
tax deed. 

• “Deadline” to file 
quiet title action? See 
Rioprop. What if 
bought from the 
State in year 5?

Tax Sales - Timeline for 2020 Taxes 
(Years 4-6)

2021

2022

2023

• 3 year “statutory” 
right to redeem 
expires for most 
parties entitled to 
redeem

• Tax purchaser 
entitled to tax deed



Statutory Redemption

“Statutory Redemption” Means Redeeming Through the Probate Court

And Receiving a “Certificate of Redemption” from the Probate Court

§ 40-10-127.  Certificate of redemption.

• “Upon the payment of the amount required by law for the redemption of the
lands sold for taxes by a person entitled to redeem, the judge of probate, or
official who performs the same function, shall issue that person a certificate
of redemption . . . .”

Ross v. Rosen-Rager (Ala. 2010).

• A certificate of redemption issued by the Probate Court is accorded the same
validity and presumptions which are accorded to judgments and orders of
courts of general jurisdiction.

WHEN
can the property be 

redeemed?

WHO
can redeem it?

HOW MUCH
must be 

paid?





Statutory Redemption

§ 40-10-120: [WHEN]

(a) “Real estate which hereafter may be sold for taxes
and purchased by the state may be redeemed at any
time before the title passes out of the state[,]” or

“[I]f purchased by any other purchaser, may be
redeemed at any time within three years from the date
of the sale . . . . “



Statutory Redemption

§ 40-10-120: [WHO]

“[The real estate may be redeemed by] by the owner, his
or her heirs, or personal representatives, or by any
mortgagee or purchaser of such lands, or any part
thereof, or by any person having an interest therein, or
in any part thereof, legal or equitable, in severalty or as
tenant in common, including a judgment creditor or
other creditor having a lien thereon, or on any part
thereof; and an infant or insane person entitled to
redeem at any time before the expiration of three years
from the sale may redeem at any time within one year
after the removal of the disability;”



Statutory Redemption

§ 40-10-120: [But Lienholders have Additional Time, IF their lien 
was “duly recorded at the time of the tax sale”:] 

If the mortgage or other instrument creating a lien under which a
party seeks to redeem is duly recorded at the time of the tax sale,
the party shall, in addition to the time herein specified, have the
right to redeem the real estate sold, or any portion thereof
covered by his or her mortgage or lien, at any time within one
year from the date of written notice from the purchaser of his or
her purchase of the lands at tax sale served upon such party, and
notice served upon either the original mortgagees or lienholders
or their transferee of record, or their heirs, personal
representatives, or assigns shall be sufficient notice.



Statutory Redemption

§ 40-10-122: [What amount must be paid?]

(a)(1) In order to obtain the redemption of land from tax sales where the same has
been sold to one other than the state, the party desiring to make such redemption
shall deposit with the judge of probate of the county in which the land is situated
the amount of money for which the lands were sold:

• The amount of money for which the lands were sold, with interest at the rate of
8% from the date of the sale [NOTE DIFFERENCE IN LANGUAGE FROM § 40-10-
83]

• Plus interest at the rate of 8% on the portion of any “excess bid” that is less than
or equal to 15% of the market value of the property

• Plus all taxes that have been paid by the purchaser, with interest at the rate of 8%

• Plus any other taxes assessed on the property that are due but have not been
paid

• Plus fifty cents to the judge of probate for his or her services

• Mesne profits? See Prescott v. Milne



Statutory Redemption

NEW

§ 40-10-122: [Timing of Payment]

(a)(2) The reimbursement to the purchaser from the proposed
redemptioner for allowable improvements and insurance premiums as
provided in subsections (b) through (e) is not required for the proposed
redemptioner to take possession of the property; provided however,
that the proposed redemptioner shall reimburse the purchaser for such
costs prior to January 1 of the subsequent tax year in order to complete
the redemption process as provided in this subsection. Failure of the
proposed redemptioner to reimburse the purchaser for such costs prior
to January 1 of the subsequent tax year shall forfeit the right of the
proposed redemptioner in the property.

• Does this require a subsequent ejectment action and order regarding
redemption rights if the proposed redemptioner fails to vacate the
property?

• Does interest continue to accrue on the unpaid amounts?



Overbids

Tax Purchaser $15,000

Tax Purchaser

$500 (Taxes)

$14,500 (Overbid)

• $500 paid by redeeming party
• $14,500 paid by purchaser
• Interest paid by redeeming party

Redeeming Party

$500 
+

Interest

$15,000
+

Interest

Tax Assessor

Tax Assessor

PURCHA
SE

REDEMPTI
ON



Statutory Redemption

§ 40-10-122.  [In addition to the amounts under 40-10-122(a)]:

(b) If the property is “located within an urban renewal or urban 
redevelopment project area designated pursuant to Chapters 2 or 3 of Title 
24,” the proposed redemptioner must pay to the purchaser:

1)All insurance premiums paid or owed by the purchaser for casualty loss 
coverage on insurable structures, with interest at the rate of 12%; and

2)The value of all PERMANENT improvements made on the property 
determined in accordance with this section, with interest at the rate of 
12%.

(c) If the property is contains a residential structure at the time of the sale, 
regardless of its location, the proposed redemptioner must pay to the 
purchaser:

1) All insurance premiums paid or owed by the purchaser for casualty loss 
coverage on insurable structures, with interest at the rate of 12%; and

2) The value of all PRESERVATION improvements made on the 
property determined in accordance with this section, with interest at 



Statutory Redemption

Who Do You Pay?

§ 40-10-
122(a)

Judge of 
Probate

§ 40-10-122(b + 
c)

Purchaser





Statutory Redemption

§ 40-10-127.  Certificate of redemption.

“Upon the payment of the amount required by law for the redemption
of the lands sold for taxes by a person entitled to redeem, the judge of
probate, or official who performs the same function, shall issue that
person a certificate of redemption . . . .”

Ross v. Rosen-Rager (Ala. 2010).

A certificate of redemption issued by the Probate Court is accorded the
same validity and presumptions which are accorded to judgments and
orders of courts of general jurisdiction.

Wells Fargo v. Wall to Wall (Ala. Civ. App. 2015)

You can’t wait too long to challenge the certificate of redemption.



Statutory Redemption

“Permanent Improvements” vs. “Preservation 
Improvements”

§ 40-10-122(d):

As used herein, “permanent improvements” shall include,
but not be limited to, all repairs, improvements, and
equipment attached to the property as fixtures.

As used herein, “preservation improvements” shall mean
improvements made to preserve the property by properly
keeping it in repair for its proper and reasonable use, having
due regard for the kind and character of the property at the
time of sale.



Statutory Redemption

§ 40-10-122(d): [“The Referee Umpire Process”]

The proposed redemptioner shall make written demand upon the purchaser of a
statement of the value of all permanent or preservation improvements as applicable
made on the property since the tax sale.

In response to written demand made pursuant to this subsection, within 10 days from
the receipt of such demand, the purchaser shall furnish the proposed redemptioner
with the amount claimed as the value of such permanent or preservation improvements
as applicable; and

Within 10 days after receipt of such response, the proposed redemptioner either shall
accept the value so stated by the purchaser or, disagreeing therewith, shall appoint a
referee to ascertain the value of such permanent or preservation improvements as
applicable. The proposed redemptioner shall in writing (i) notify the purchaser of his or
her disagreement as to the value; and (ii) inform the purchaser of the name of the
referee appointed by him or her.

Within 10 days after the receipt of such notice, the purchaser shall appoint a referee to
ascertain the value of the permanent or preservation improvements as applicable and
advise the proposed redemptioner of the name of the appointee.

Within 10 days after the purchaser has appointed his or her referee, the two referees
shall meet and confer upon the award to be made by them. If they cannot agree, the



Statutory Redemption

§ 40-10-122(e): [“The Forfeiture”]

If the proposed redemptioner fails or refuses to nominate a
referee . . . he or she must pay the value put upon the
improvements by the purchaser.

If the purchaser refuses or fails to appoint a referee . . . the
purchaser shall forfeit his or her claim to compensation for such
improvements.

The failure of the referees or either of them to act or to appoint
an umpire shall not impair or forfeit the right of either the
proposed redemptioner or the purchaser . . .

[A]nd in the event of failure without fault of the parties to affect
an award, the appropriate court shall proceed to ascertain the
true value of such permanent or preservation improvements as
applicable and enforce the redemption accordingly.



Referee - Umpire Process (§ 40-10-122)



Tax Liens

• Ala. Code § § 180-200

Tax Sale Tax Lien
Possession Yes (40-10-74) No
Tax Deed After 3 years (40-10-29) After foreclosure of lien 

(Years 3-10) (40-10-197(f))
Interest Rate 12%/8% (40-10-83; 122) Negotiated (40-10-187)
Lien Expires 3 years after entitled to tax 

deed (Rioprop)
Year 10 (40-10-197)

Overbid Yes (40-10-28) No
Preservation Improvement 
and Insurance

Yes (40-10-83; 122) No

Notice prior to Civil Action Depends on if statutory 
(YES) or judicial 
(ARGUABLY NO) 
redemption; 40-10-122 and 
83)

Yes (40-10-182)

Right to Garnish No Yes (40-10-198)
Easements Survive Unclear Yes (40-10-197(e))
Wrongly assessed Unclear Does not matter (40-10-185)
Method of Perfection Unclear Like a general intangible 

under Article 9 (40-10-187)
Online Auctions No – must be at courthouse 

(40-10-15)
Yes – public auction (40-10-
184)
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